the  operator  was required to  go to the bleeder  evaluation

point  to  test for oxygen deficiency,   determine  the  proper

direction  of  air flow,  and to evaluate the  gob  to  insure  that
the  ventilation was properly working   (Tr.   42).

Mr.   Sparvieri  stated that section  75.329  requires  that  a
methane  test  be made at a point before the  air enters  the
split.     Assuming  the test  is made at a  location 50  feet
before  the  air enters a  split,  and that location  is  not  a
bleeder  evaluation point,  the test would not  comply with  sec-
tion  75.329.     He confirmed that  this  interpretation  has  been
the  way he  has been  instructed since he has  been an  inspector
(Tr.   45).

John R.   Kuzar,  MSHA Ventilation Specialist and Hastings,
Pennsylvania,   Field Office Supervisor,   confirmed  that  the
No.   1  Mine   is under  his  supervision.     He  stated that he par-
ticipated  in   the recovery operations  after  the methane  explo-
sion and  that he travelled all of  the gobs  and  examined all
of   the  bleeder evaluation points  during February and March,
1984,     He  confirmed that prior  to this time the mine was on  a
section  103<i)   5-day spot inspection cycle  because of  the
amount of  methane liberated in a  24-hour period.     The mine
had  problems  on numerous gobs,  and 11  of  the  30  gobs  had prob-
lems  concerning evaluations  and  direction of  air  flow  (Tr.
62-64).     He pointed out  that ventilation was  being  established
in  some  of   these areas prior to reopening  the mine,   and  some
of   the areas   had high methane   (Tr.   65).

Mr.   Kuzar stated that he visited the mine a day after
Mr.   Sparvieri  was there and issued a section  104(d)   order  on
March  17,   1984   (exhibit G-4),   because  of  a  pressure  drop  in
the  air   (Tr.   67).     Mr.  Kuzar agreed  that  in  the instant case,
the  theory  of MSHA's  case  is that when Mr.   Sparvieri found
3.3  percent methane,  this  indicated that  the ventilation
system for  the cited area was not maintained  (Tr.   68).

Mr.   Kuzar explained the purpose of  section  75.329  as
follows   (Tr.   71-76):

1   A.     The  purpose of  329  is  to insure that you
have good positive pressure over a  gob,   that
you are  diluting and rendering  harmless  any
noxious  gases.     You are shoving  it  to your
return.

As to answering where you have checked to
determine this, it can vary, you know, it
depends. What it depends on is the point
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